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MAIN 
SUBCOMMITTEE HEARINGS on oR 94091 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Suscommirree No. 1, 
Washington, D. C., Thursday, March 7, 1957. 


The subcommittee met at 10 a.m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooks. The subcommittee will please come to order. 

We have here, Mr. Ducander tells me, a gentleman who has come a 
long way, I think from Oklahoma, to testify as to H. R. 2409, which 
is a bill to authorize the commandant of The Judge Advocate Gen- 
eral’s School to award appropriate degrees and credits. 


[H. R. 2409, 85th Cong., 1st sess. ] 
A BILL To authorize the Commandant of The Judge Advocate General’s School to award 
appropriate degrees and credits 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 10, United States Code, chapter 
401, is amended— 

(1) by adding the following new section at the end thereof: 

“$ 4315. The Judge Advocate General’s School: degrees 

“The Commandant of The Judge Advocate General’s School may, upon rec- 
ommendation by the faculty of the School, grant apropriate degrees and credits 
to persons enrolled at the School who have fulfilled the requirements for those 
degrees and credits.” ; and 

(2) by adding the following new item at the end of the analysis: 
“4315. The Judge Advocate General’s School: degrees.” 


He was here, and we thought we could reach him, but we did not. 
Now, rather than make him stay over an additional day—and he may 
not be able to stay here that long—lI thought it advisable, if there is no 
objection, to call on him first and let him testify to H. R. 2409, and, 
after getting his testimony, we will go back to the Missing Persons 
Act and complete the testimony on that. 

Who is the witness, Mr. Ducander ? 

Mr. Ducanper. Mr. John G. Hervey, adviser to the council of legal 
education of the American Bar Association. 


STATEMENT OF JOHN G. HERVEY 


Mr. Brooks. We are delighted to have you here, sir. Are you from 
Oklahoma ? 

Mr. Hervey. Oklahoma City. 

Mr. Brooks. We have a representative from Oklahoma, Mr. Morris, 
sitting here. 

Mr. Hervey. You also had one at the chamber of commerce meeting 
a little while back. 
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Mr. Brooks. Do you have a statement you would like to make to the 
committee in reference to H. R. 2409? 

Mr. Hervey. Yes; I do. 

Mr. Brooks. Do you have any extra copies 

Mr. Hervey. I have no prepared copy, sir. 

Mr. Brooks. Are you an attorney ¢ 

Mr. Hervey. Yessir I have been since 1925. I graduated . 
bachelor of laws from the University of Oklahoma in 1925, and 2 
years before with my bachelor of arts ie and subsequently I took 
my doctorate at the Univ ersity of I ennsylvania i in the field of interna- 
tional law, and prepared my doctor’s thesis under Dr. Roland S. 
Morris, who was Ambassador to Japan under President Wilson. 

After I had been on the faculty of the University of Pennsylvania 
for 5 years, I was then the dean of Temple University in Phil: adelphia 
for 11 years. Then I left in 1941 and returned to the University of 
Oklahoma Law School. In 1945 I left as dean of the University of 
Oklahoma Law School, and opened my own office for the practice of 
law in Oklahoma City and, then, I was drafted by the council of legal 
education of the American Bar Association to become adviser to the 
council of the section of the American bar for legal education, and for 
the last 914 years I have been doing that work. 

As adviser to the council of legal education it is my job to visit and 
inspect the 129 accredited law schools in the United States. I spend 
most of my time going here and there, looking at those schools. 

The last school I looked at was the Albany Law School, of Albany, 
N. Y. On Saturday I will go to Milwaukee for an inspection of 
Marquette. The following week I will be back in Washington for 
inspection of the Catholic University Law School. 

I see practically every school about once or twice in every 3 or 4 
years in the United States, and, in addition to that, it is my job to read 
catalogs and review the programs of each of these accrediated law 
schools. 

Each year I make inquiry of each school as to what changes they 
have made in their programs, and what, if any, changes they propose 
to make, so that I become familiar with what is being done and what 
they propose to do. 

Mr. Chairman, there is no civilian law school in the United States 
which offers the work that is offered by the Army Judge Advocate 
General’s School at Charlottesville. No man who wants to take an 
advanced degree in military law can secure one in any civilian institu- 
tion in the United States. There has been no such program established. 

Mr. Chairman, the committee will probably like to know what I 
know about the Army J AG School at Charlottesville. 

You may or may not know that the American Bar Association has 
certain standards which must be complied with before the school can 
be accredited. 

At the direction of the council of legal education, I investigated the 
JAG School at Charlottesville, and I made the findings and conclu- 
sions upon which the American Bar Association granted approval to 
the graduate program of the school at Charlottesville. 

It is not my function to make recommendations as adviser to the 
council. I do not recommend unless they ask me for such, but I do 
make the findings and conclusions. I am the trial examiner, as it 
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were, but I visited the se hoa], Snel’ Yhade a detailed study of the pro- 
gram and of the facilitie Bf the school, and made my report to the 
council. 

The council, in turn, recommended to the house of delegates that 
the school be placed on the list of schools in the gr: aduate program, 
and that was done. 

Since that time, it has been my job to reinspect the school to make 
certain the standards of the American Bar Association are complied 
with. For the past 2 summers I have spent 2 weeks at the school, re- 
viewing the program, the instructional material, conversing with the 
faculty, and, in general, finding out what is going on, and for the last 
2 years I have read each of the ‘theses submitted by the students in the 
graduate program. 

I am not in the military and not connected with the military, and 
I was not permitted to live with the officers. I lived at a hotel down- 
town, so there could be no possibility of command influence, or any- 
thing of that sort. 

[ want to tell you, Mr. Chairman, that the school was in compliance, 
remains in compliance, and is well beyond compliance. 

At the time it was up for accreditation before the American Bar 
Association, I talked with Judge Paul Brosman, who was the dean 
of Tulane University before he w vent on the Court of Military Appeals, 
and who sat on that court for about 4 years before he died, and a more 
able man there never was. 

Judge Brosman and I were together at the school, and we exchanged 
notes at various points about it. The inspections I have made of the 
school have been complete and exhaustive in every respect. I have 
looked, page by page, at the material that had been covered. I sat in 
the classrooms for 4 weeks listening to the instruction, and I have read 
every thesis that has been submitted, and the school is doing a topflight 
job, and has done so from the beginning. 

Mr. Chairman, I appear here today with the consent and at the di- 
rection of the council of legal education upon motion duly passed 
by the council. 

Last May I was requested by a member of the staff of the Depart- 
ment of Health, Education, and Welfare to inspect the school and 
make a recommendation to that Department. 

The committee was composed of Dr. Killough, who is director of 
the Professional Division for State Regents of New York; also Dean 
Frank Strong of the Law School of Ohio State University. It was 
also composed of Dean Miller of Catholic University and formerly 
dean at Loyola University at New Orleans, and also at San Fran- 
cisco Law School. It was also composed of Dr. Van Hecke, dean 
of the University of North Carolina Law School, and who was then 
the president of the Association of American Law Schools; also of Dr. 
Wilson and President Elkins of the University of Maryland. 

We visited the school, went over the programs, and the recom- 
mendations of our committee to the Department of Health, Education, 
and Welfare were unanimous and with no dissent. 

Now why these proposed degrees? <A college degree, I can say I 
think, is a mark of distinction and is recognition of accomplishment 
generally awarded at the completion of the prescribed studies. I 
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should like to repeat in the first place that you cannot get an advanced 
degree in military law at any civilian institution in the United States. 
There are only about 12 to 15 law schools which have genuine gradu- 
ate programs, and as the committee probably knows graduate instruc- 
tion whether it is professional, or whether it is on the undergraduate, 
nonprofessional level, is expensive. These private institutions do not 
have the resources to embark upon this special type of instruction. 

In the second place the men who have gone through this program 
at the Army JAG School have done the requisite work. In fact, they 
have done more work than would normally be expected in any gradu- 
ate law school in America when they complete this program. 

It would seem to me to be a reasonable proposition that students who 
have completed this work should be entitled to the honors and awards 
which go with it. I think additionally to permit a degree to be con- 
ferred would furnish an additional identity to the students in a pro- 
gram generally recognized in the graduate field. 

I think also those of us who have been outside the continental 
United States, particularly in the Latin American area, realize that a 
graduate degree in law means considerably more than it means here. 
I found that to be particularly true of the Latin countries, and I think, 
if the graduates of this schoo] were the holders of an advanced degree 
in law, that it would add to their prestige and enhance the stature and 
standing of JAG officers when they work in a foreign area. 

So, I come to you today to say the application on behalf of this 
school for this privilege under this bill has the unequivocal approval 
and unqualified endorsement of the council of legal education. 

Mr. Brooxs. Which in effect is the endorsement of the American 
Bar Association ? 

Mr. Hervey. It is the agency of the American Bar which would 
normally endorse it. I have no authority to say the American Bar 
Association endorses it because that would require action by the house 
of delegates or the board of governors and they have not acted except 
to accredit the school. Their opinion on this particular bill has not 
been requested. 

Mr. Brooxs. You have made a very comprehensive and enlighten- 
ing statement, Mr. Hervey, and we appreciate your coming here. 

Mr. Hervey. It was a pleasure to do it, sir. 

Mr. Brooxs. That would not mean, for instance, if these graduates 
were awarded the degree of doctor of law—would that be the degree? 

Mr. Hervey. I shouldn’t say so. I believe Colonel Decker will have 
something to say about that. 

Mr. Brooxs. We would not call him a doctor, would we? 

Mr. Pricer. What is the specific degree? 

Mr. Hervey. Master of law in the military field. 

The degree normally is master of law, although your specialty of 
concentration may be taxation, or labor law, or admiralty, and so 
forth. 5 

Mr. Price. Under the suggested language of the colonel there would 
be no possibility of the military granting a bachelor’s degree, would 
there? 

Mr. Hervey. No, sir. They have nosuch program. 
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Mr. Price. No program, but by this language would it be permissi- 
ble? 

Colonel Decker. There is no student admitted who does not already 
have that degree. 

Mr. Price. Yes, but if this legislation were enacted then would that 
be possible ? 

Yolonel Decker. Technically under the wording of the legisla- 
tion it would be sanctioned. 

Mr. Brooks. Why could we not put in before the word “degree” 
the word “advanced” ? 

Mr. Price. Yes, so the Members of Congress would know it is not 
an establishment of a law school for the military. 

Colonel Decker. Yes. 

Mr. Hervey. I would like to say further, of my inspection of the 
students enrolled in the program I found the great majority have been 
in the upper 10 percent of the class of the law schools from which they 
come. 

Mr. Price. We simply want to tie the language down to make cer- 
tain you are not inaugurating a new system of education in the mili- 
tary. 

Colonel Decker. We would have no objection to that. 

Mr. Brooks. Mr. Morris, our witness is from Oklahoma; do you 
have any questions ? 

Mr. Morris. Although I have no questions, I do want to make this 
statement, that it certainly is a great pleasure on my part to have such 
a distinguished citizen from my State to appear before this commit- 
tee. I am sorry that I do not have a personal acquaintance with Mr. 
Hervey. 

Mr. Hervey. You probably know my Uncle Brooks better. 

Mr. Morris. Yes, sir; and I think you made a most excellent state- 
ment, 

Mr. Hervey. Thank you, sir. 

Mr. Brooxs. Are there any further questions ? 

(No response. ) 

Mr. Brooks. Is there anybody appearing in opposition ? 

Mr. Ducanper. No, sir. 

Mr. Winstrap. How long does it take to complete this course ? 

Colonel Decker. Thirty-five weeks. 

Mr. Wrinstrap. What percentage of such students have you there? 

Colonel Decker. At the present time we have a little over a thousand 
officers on active duty. We hope of course that one day we will be able 
to put through about 50, instead of the present 25. 

Mr. Brooks. If there are no further questions we thank you very 
much, Mr. Hervey, for staying over a day. 

Mr. Hervey. Thank you, 

Mr. Brooxs. Colonel Decker if it will take any considerable time 
for your testimony perhaps we should take up the matter of the other 
bill, and would that be satisfactory with you? 

Colonel Decker. Yes, sir. That will be satisfactory. 

(Whereupon, at 10: 30 a. m., the subcommittee proceeded to further 
business. ) 
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Hovuser or RepresENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SupscomMitTtTeeE No. 1, 
Washington, D. C., Friday , March 8, 1957. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooks. We have with us this morning on H. R. 2409, Col. 
Charles L. Decker of the United States Army who has a prepared 
statement. 

Colonel, will you step forward, sir? 

We will be happy to hear your statement on this bill. 

Colonel Decker. Thank you. 

Mr. Chairman and members of the committee, I am Col. Charles L. 
Decker, Office of the Judge Advocate General, Department of the 
Army. 

The Department of the Army has been designated as the representa- 
tive of the Department of Defense for this legislation. As the first 
commandant of the Judge Advocate General’s School, at Charlottes- 
ville, I have been designated by the Department of the Army for that 
purpose. 

I have a brief statement prepared which, with the permission of the 
committee, I would like to read. , 

The purpose of the proposal is to enable the commandant of the 
Judge Advocate General’s School to grant appropriate degrees and 
credits because that authority will contribute to a high incentive for 
achievement, will assist in attracting and retaining outstanding men 
as military lawyers, will enhance the ‘professional sti anding of the mili- 
tary lawyer in his relations with civilian members of the bar and con- 
tribute to the dignity and professional standing to which he is en- 
titled, will implement the concept that the officer-lawyer is a legal 
specialist, and will enhance the standing of the military lawyer in 
his work with foreign lawyers and officers. 

The school is conducted in facilities leased from the University 
of Virginia. The lease provides for the exclusive use of adequate class- 
rooms and offices in the university law school building and occupancy 
of a newly constructed building adjac ent to the law school. The new 
building was constructed according to plans conceived by the staff 
and faculty of the Judge Advoc ate General’s School and provides 
adequate olfice space for 2 2 of the 3 departments of the school as well as 
accommodations for 100 students. 

The lease also provides for the use of the law library of the univer- 
sity law school, use of the university gymnasium, an auditori ium, and 
for parking facilities. 

The school is divided into three departments: the nonresident 
schools department; the research, planning, and publications de- 
partment; the academic department. 

The nonresident schools department provides instruction for over 
800 extensioh-course enrollees and instructional materials and 
mechanical supervision for over 1,419 of our loyal and competent law- 
yers reserve officers in 98 Judge Advocate branch departments in 80 
United States Army Reserve schools, in which 154 judge advocate 
courses are conducted. 
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The research, planning, and publications department represents 
the evolution of the organization which was set up to draft the last 
two manuals for courts-martial. 

This department keeps all judge advocates abreast of developments 
in military law through its publications and performs the legal plan- 
ning functions of The Judge Advocate General. 

A part of its mission is to anticipate and provide for change from 
the inside—thereby substituting continuing and gradual growth 
in military law for what might develop as radical periodic revision. 

This department works closely with the academic department so 
that instruction is abreast of current legal trends—in fact, we endeavor 
to exercise foresight. 

Mr. Morris. May I make an observation that might shorten this 
alot? 

L would like to,if Ican. It seems to me, from what 1 have heard so 
far, that there is no opposition to this bill, and if there isn’t why 
couldn’t he extend his remarks ¢ 

Mr. Brooks. If the gentleman will, I am just now reading a letter 
from the president of Harvard University opposing this measure. 

Mr. Morris. I am sorry. 

Mr. Brooks. I think for that reason we had better hear his state- 
ment. 

Mr. Morris. I didn’t know there was opposition. 

All right. 

Colonel Deckrr. The academic department: This department con- 
ducts a basic course for young officers, an advanced course for officers 
with 5 to 10 years of military law practice, short courses in contract 
termination, procurement law, other special courses as required, and 
labor-law seminars. 

We have invited the other services and Government departments to 
participate in our courses and to send lawyers, either civilian or uni- 
formed, to those courses in which the lawyers need training. They 
have sent students, have assisted in working out our courses, and have 
furnished lecturers in various specialties. 

Should the proposed legislation be enacted, we intend to grant credit 
hours for special courses on the same basis as other approved law 
schools. 

At present, we contemplate granting only one degree, master of laws, 
to those who have been certified as having fulfilled the requirements 
for completion of the advanced course. However, should the future 
show that other prescribed work warranted the granting of other de- 
grees, we would want to establish a standard and grant the appropri- 
ate degree. For any degree or credit, however, we would always con- 
template setting a standard among the highest set by law schools 
generally. 

Because the master’s degree is the one we now contemplate granting, 
it may be helpful to describe the advanced course which would lead 
to that degree. 

The advanced course : 

Mission: The mission is first, to train judge advocates for leadership 
in the broad field of military law, either as staff judge advocates or as 
chiefs of large specialized groups of lawyers; and second, to give each 
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student the opportunity for scholarly study leading to a significant 
contribution in the field of military law. 

Teachers and subjects: There are 13 law instructors in the academic 
department, 4 in the military justice division, 3 each in the procure- 
ment law division, the military affairs division, and the civil affairs 
division. 

The titles of the first two, military justice and procurement law, are 
self-explanatory. 

The military affairs division provides instruction in personnel law, 
board procedures, regulatory implementation of law, and kindred 
matters. 

The civil affairs division provides instruction in claims, litigation, 
legal assistance, miliary reservations, international law, military gov- 
ernment law, comparative law, and martial law. 

Two line officers give instruction in purely military subjects. 

Further, the commandant, the director of the academic department, 
the officers of the other departments, and a field exercise officer sup- 
plement the instruction provided by the instructors in the academic 
department. 

A brief discussion of the advanced course curriculum is set forth in 
appendix A to this statement. 

Methods of instruction and the research program: The methods 
of instruction include faculty and guest lectures, conferences, seminars, 
practical exercises, training films, demonstrations, study assignments, 
and participation each year in a special map maneuver with advanced 
course students from the various Army service schools. 

Two hundred hours of academic time is advanced to the preparation 
of a thesis or to equivalent scholarly work which must be a significant 
contribution to military law. 

In addition to the 200 hours, the student usually supplies a great 
amount of his free time to his own particular project in the research 
program. 

Our research program is characterized by academic freedom of in- 
quiry and freedom of expression. 

A fuller discussion of methods of instruction and the research pro- 
gram appears in appendix B. 

Graduate degree standards of the Department of Health, Educa- 
tion, and W elfare: It may assist the committee to discuss the justifi- 
eation for authority of our school to award graduate degrees under the 
standards established by the Department of Health, Education, and 
Welfare. 

1. That the conferring authority to grant the graduate degree in 
question is essential to accomplish the program objectives ‘of the 
applying agency: 

(a) A graduate degree is the traditional hallmark of academic 
achievement and recognition for a significant contribution to know]- 
edge. 

(6) It is a goal and as such it provides an incentive for applica- 
tion to participate in the program. From what has been said about 
the course, it can readily be recognized that the advanced course is a 
hard and exacting period of study. To our best knowledge, the number 
of hours devoted to classroom work in 35 weeks exceeds that of any 
other American graduate program in law. 
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Many able judge advocates are reluctant to undertake so exacting a 
Progeait. Thus, the incentive afforded by the opportunity to earn a 

graduate degree will stimulate applications from qualified candidates. 

~ (¢) A graduate degree provides an incentive for superior achieve- 
ment in legal research. Improvement in the quality of this research 
will, of course, directly benefit the Government. 

(d) The possession of a graduate degree enhances the professional 
standing of those who have earned it in ‘relation to— 

1. The bar in general. 

2. Other Government officials. 
3. Legal scholars. 

4. Foreign officials. 

In this connection, about half of the remaining military service of 
the graduates of this course will be served abroad. These officers will 
be the direct representatives of the United States in the very sensitive 
negotiations with foreign officials in the implementation of many agree- 
ments with fr iendly nations regarding our forces. 

2. That the graduate program in question and/or the graduate de- 
cs proposed cannot be obtained on satisfactory terms ‘through the 

acilities of existing non-Federal institutions of higher learning: 

No other law school has a program which has as its objectives es 
training of judges and legal administrators; nor is there available 
program covering the specialized but comprehensive field of billitecy 

aw. 

The American Bar Association has retained Dr. John G. Hervey, 
whom you heard yesterday, former law school dean and prominent 
legal educator, as adviser to the counsel of the section of legal educa- 
tion and admissions to the bar. 

Dr. Hervey inspects all of the accredited law schools in the United 
States, including their curriculums. 

He has stated that he does not believe it advisable that any civilian 
law school recast its curriculum to embrace the subjects taught at the 
school. 

3. That the graduate program conducted by the applying agency 
thiete thie standards for the degree in question which are met by similar 
programs in non-Federal institutions of higher education: 

There is little uniformity among civilian law schools as to require- 
ments for advanced degrees. Some require at least 16 semester hours 
of course work in conjunction with a thesis; another group has a re- 
quirement of 20 hours of course or seminar work with no requirement 
for a thesis; and still another group requires from 20 to 30 hours of 
credit for the master’s degree but allows up to 12 credits for a thesis. 

The most recently established standard in this field is a proposal of 
the section of legal education and admissions to the bar of the American 
Bar Association submitted on January 15, 1955. 

The Judge Advocate General’s School was provisionally accredited 
by the American Bar Association at its midyear meeting held on 
February 22, 1955. 

The American Bar Association’s standards and the manner in which 
our school complies will be discussed later. 

It should be noted here, however, that an analysis of the program of 
our school indicates that classroom hours of instruction in legal sub- 
jects of over 700 hours is more than twice the requirement of the 


86066 57 No. 57——-2 








3614 


American Bar Association. Moreover, these hours do not include the 
20 pire allotted for the preparation of the thesis. 

That the administration on the graduate program concerned is 
an that the faculty and students be free to conduct their research 
activities as objectively, as freely, and in as unbiased a manner as that 
found in other non-Federal institutions of higher education. The 
existence of an advisory committee of educators from regularly con- 
stituted institutions shall be regarded as some evidence ‘of the safe- 
guarding of freedom of inquiry. Accreditation by an appropriate 
accrediting body, if such exists, shall be regarded as another sé afeguard. 

I have already indicated that in connection with the research pro- 
gram, absolute freedom of inquiry exists. In connection with the 
teaching program, the faculty 1s left to develop its instruction in ab- 
solute freedom. 

The school, early in its existence, provided for a board of visitors 
to inspect the school for 2 weeks each year. The board is « ‘composed of 
five Reserve officers who come to active duty for the purpose of the in- 
spection. 

Indentified in their ec ‘ivilian capacit ies, they are: 

Mr. John W. Ritchie III, dean, the Law School, University of 
Wisconsin. 

Mr. Birney M. Van Benschoten, international] law counsel, Califor- 
nia Texas Corp. 

Mr. Alexander Pirnie, Evans, Pirnie & Burdick, Utica, N. Y. 

Mr. Robert S. Pasley, professor, the Law School, Cornell University. 

Mr. Shelden Elliott,, Institute of Judicial Administration, the Law 
Center, New York University. 

Without any military connection is the civilian advisory board of 
the school : 

Mr. William Jameson, past preside nt, American Bar Association. 

Judge Samuel Liebowitz. Kings County Court, New York. 

Mr. F. D, G. Ribble, dean, the Law School, University of Virginia. 

Mr. Edward Wright, Little Rock, Ark. 

Mr. Ross Malone, Roswell, N. Mex. 

The board appointed to inspect and study our school during the 
2 years prior to its accreditation consisted of Dr. John G, Hervey. 
advisor to the Council of L egal Education; Dr. Shelden Elliott, then 
president of the Association of American Law Schools; and Judge 
Paul M. Brosman, then on the United States Court of Military Ap- 
peals. All three were former law school deans. 

Subsequent to the accreditation of the school, the adviser to the 
Council of Legal Education has conducted an annual 2-week inspection 
of the school. He has consistently rated the school as among the out- 
standing graduate legal programs in the Nation. 

The annual military inspections made by the Inspector General 
of the Army have consistently resulted in ratings of superior. 

Compliance by the Judge Advocate General’s schoo] with the 
standards of the American Bar Association for graduate programs of 
law. 

1. Standard: It shall be administered by or in cooperation with a 
law school approved by the American Bar Association, and shal] have 
direct and immediate access to the facilities. 
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Compliance: The Judge Advocate General’s school is an activity 
established by the Department of the Army at the University of Vir- 
ginia. 

It is an autonomous organization commanded by the Commandant 
under the general supervision of the Judge Advocate General of the 
Army. 

Although not connected with the University of Virginia Law School 
other than through use of its facilities, these are used on a cooperative 
basis. The law library is rocognized as outstanding. Under the men- 
tioned lease, the school enjoys exclusive use of its offices and classrooms 
and unrestricted use of the library and many other facilities of the 
university. 

2. Standard: It shall require as a condition of admission to can- 
didacy for an advanced degree either graduation from a law school ap- 
proved by the American Bar Associa‘ion or member ship in the bar of 
a State of the United States. Graduation from a recognized school 
or faculty of law in a foreign country may be accepted as satisfying 
this condition. 

Compliance: Regulations require that all judge advocates and legal 
specialists be members of a State or Federal bar. 

3. Standard: The teaching staff for the graduate program shall have 
adequate training or experience in their respective fields, and shall 
receive salary or compensation commensurate with their training and 
services performed, 

Compliance: All instructors in military law at the school have earned 
at least a bachelor of laws or an equivalent degree. All are widely 
experienced. Most have been assigned to duty both in the Office of the 
Judge Advocate General of the Army and with field units. Compen- 

sation ranges from about $5,000 to nearly $10,000 per annum. 

4. Standard: The total teaching load of any teacher shall not exceed 
an average of 8 hours of classroom instruction per week in legal sub- 
jects, including undergraduate law courses. 

Compliance: The total teaching load of any instructor at the school 
rarely exceeds 5 hours of classroom instruction per week in military 
law. No undergraduate law courses are offered. 

5. Standard: The curriculum shall provide resident classroom in- 
struction in legal subjects for a period of not less than 32 calendar 
weeks, and shall require the successful completion of at least 820 hours 
of classroom work in such subjects, including credit hours for thesis 
preparation. 

Compliance: The curriculum of the school’s advanced course in- 
cludes resident classroom instruction for a period of 35 calendar weeks. 

The program requires successful completion of over 700 hours of in- 
struction, exclusive of 200 hours credited for thesis preparation and 
presentation. About half of the 700 hours consist of conference or lec- 
ture type instruction; the remaining hours are devoted to exercises, 
seminars, and demonstrations which develop the practical application 
of the subject matter of instruction. 

6. Standard: In general, the master’s degree in law should represent 
a higher level of scholarship than is required for a first degree in law. 

Compliance: Each student of the advanced course is selected from 
among senior judge advocates and legal specialists who are law grad- 
uates, who are members of a Federal or State bar, who have had con- 
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siderable experience in military law, and who have demonstrated a 
potentiality for scholarly attainments. The school proceeds on the 
assumption that the student is well grounded in the law. 

Each student, in order to be certified for graduation from the 
school’s advanced course, must satisfactorily complete a curriculum of 
intensified, high-level instruction and a thesis on a subject of im- 
portance to the military lawyer or other work corresponding in 
achievement to the preparation of a thesis. 

7. Standard: The doctor’s degree (J. S. D. or S. J. D.) should be 
awarded only for work which gives the candidate an opportunity to 
demonstrate unusual scholarly ability and after the completion of a 
satisfactory dissertation. 

Compliance : The award of a doctor’s degree by the school is not con- 
templated at this time. Should such awards be made in the future, 
the standards prescribed will be observed. 

8. Standard: Complete records shall be kept on each student, includ- 
ing his previous legal education, credentials for admission, graduate 
courses taken and grades received therein, and any special action of the 
faculty or administrative oflicers. 

Compliance: Complete records in compliance with the standard are 
maintained on each student, both by the military department con- 
cerned and by the school. 

History of this proposal : 

On October 19, 1955, the Defense Department submitted this legis- 
lative proposal to the Bureau of the Budget. 

On December 12, 1955, that agency requested the Department of 
Health, Education, and Welfare to submit a report on the proposal. 
The Commissioner of Education formed a review committee consisting 
of seven prominent educators who proceeded to Charlottesville to 
inquire into the school and to make recommendations. 

The Assistant Commissioner for Higher Education, Dr. Lloyd E. 
Blauch, accompanied the committee to Charlottesville and served as 
its secretary. 

The committee recommended that authority to award appropriate 
degrees and credits be granted to the commandant of the Judge Ad- 

ocate General’s School, the degrees and credits to be awarded upon 
recommendation of the faculty. 

On July 18, 1956, the Secretary of Health, Education, and Welfare 
informed the Director of the Bureau ofthe Budget that he recom- 
mended approval of this legislative proposal and that the review com- 
mittee and the Commissioner of Education concurred. 

Thereafter the Director, Bureau of the Budget, transmitted this 
proposal to the Department of Defense for further action with his 
approval. 

Number to whom degrees would be granted: The number of gradu- 
ates of the advanced course to whom degrees would be granted would 
be 98—all those to whom certificates of successful completion of the 
course have been awarded since 1953. The graduating classes of 1953 
and 1954 are included because these two classes underwent the search- 
ing scrutiny of the inspectors who recommended accreditation of the 
school. 

Cost: The enactment of this proposed legislation would cause no 
extra cost to the Government. 
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Mr. Brooxs. The appendixes, we can look these over ourselves, 
Colonel. 

Colonel Decker. Yes, sir. 
(The appendixes are as follows:) 







APPENDIx A 






BRIEF DISCUSSION OF ADVANCED CoURSE CURRICULUM THE JUDGE ADVOCATE 
GENERAL’S SCHOOL 











1. Military justice (289 hours).—This instruction qualifies the student to act 
as the law officer of a general court-martial, a role equivalent to that of a United 
States district judge in the trial of criminal cases. It further qualifies the stu- 
dent to serve as the administrator of a military legal system within a field juris- 
diction; as appellate counsel before boards of review and the United States 
Court of Military Appeals, and as a member of a board of review, a capacity 
equivalent to that of an appellate judge. It also qualifies him to act as legal 
adviser in connection with military justice and preventive discipline at any level 
of command. 

2. Military affairs (139 hours).—Under this course of instruction, the student 
becomes proficient in the vast field of administrative law provided by statute and 
regulations which govern the Military Establishment and the status of its per- 
sonnel from the time they enter the services until they leave it by retirement, 
separation, or death. It includes such matters as pay status, promotion, demo- 
tion, command and command relations, line of duty, and retirement. 

3. Procurement law (100).—In this course the student is provided with a thor- 
ough orientation in the principles, statutes, and regulations relating to Govern- 
ment contracts, and procurement of supplies and services. The Judge Advocate 
General is by statute the principal legal adviser to the Secretary of the Army and 
the personnel of the Army. This function includes, of course, the rendering of 
legal advice in connection with military procurement. Legal problems pertain- 
ing to procurement arise not only at departmental level, where the services of 
the Judge Advocate General’s Procurement Division are available, but also in 
the field at technical service installations, posts, camps, and stations, and in 
overseas commands. In order that sound legal advice may be given to purchas- 
ing and contracting officers in the field, it is essential that every judge advocate 
office provide advice on Government procurement. 

4. Claims (20 hours ).—The operations of the Military Establishment inevitably 
lead to thousands of claims for and against the Government. Every senior judge 
advocate must be familiar with the proper manner of investigating, processing, 
and, within authorized limits, adjudicating such claims. 

5. Litigation (18 hours).—This is a more specialized field but one of increas- 
ing importance. The impact of the Federal Tort Claims Act requires competence 
on the part of the military lawyer wherever a cause of action may arise. Al- 
though the trial litigation is usually conducted by the Department of Justice, the 
judge advocate prepares the case, isolates issues, develops the evidence, and 
maintains liaison with the United States attorney and the Department of Justice, 
and represents the Army’s viewpoint. Of course this service is not limited 
to Federal Tort Claims cases, but involves habeas corpus, suits in the Court of 
Claims, and other extraordinary actions brought because of the operations of the 
Military Establishment. 

6. International law and military government law (40 hours).—The military 
lawyer has always had a deep interest in that branch of international law which 
we know as the law of war. As the legal adviser of the commander in wartime, 
he must be prepared to render sound and rapid advice with respect to the con- 
ventional and customary rules of war. He must be prepared to propose iegal 
measures for the protection of prisoners of war, civilians, sick and wounded, to 
provide for the prosecution of war criminals, to establish and operate a judicial 
system in occupied territory, and to solve problems involving the status of neu- 
trals and belligerents. The farflung commitments of the armed services in 
peacetime have enlarged the scope of the military lawyer’s interest in interna- 

tional law, and in recognition of these developments more academic time is 
devoted to this field. 

7. Comparative Law (15 hours).—The contact of our overseas forces with 
the population of host countries presents special legal problems. As the com- 
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mittee knows, the status of our forces in these countries is governed by a series 
of international agreements. The implementation of these agreements requires 
judicious and diplomatic action on the part of the judge advocate. It is the 
judge advocate who represents the United States directly in its contact with 
foreign officials in two legal areas which require special training: (1) criminal 
jurisdiction of United States personnel, and (2) the settlement of tort claims. 
With respect to criminal jurisdiction, the Senate has imposed upon the military 
lawyer the duty to ascertain whether the American serviceman subject to trial 
by foreign tribunals is accorded the fundamental protection of due process which 
he would enjoy were he tried in the United States. The military lawyer must 
not only make an overall comparative study of the law of the host state with 
respect to these rights, but he must also be prepared to apply this study to each 
particular case, and to provide a qualified observer for each trial. This, then, is 
also a growing field of interest to the military lawyer—for which this course 
must provide competence and leadership. 

8. Lands (3 hours), deals with the complicated questions of jurisdiction over 
military reservations and areas under varying conditions. This includes juris- 
diction of civilans on such reservations. 

9. Martial rule (10 hours), is another subject in which the judge advocate 
must be well versed. Obviously, we all hope that the occasion never arises when 
it shall become necessary for the Military Establishment to operate martial 
rule in the United States. However, should the devastation of a nuclear war 
strike the United States, and if the Civil Defense Organization could not restore 
order and the economy, the President might find that necessity would require a 
declaration of martial law. The judge advocate must be thoroughly familiar 
with those measures which necessity may justify and he must avoid the mistakes 
which characterized the exercise of martial law in the past. 

10. Legal assistance to military personnel (5 hours) is last but not least 
umong the legal subjects taught in the school. Under current directives, the 
judge advocate provides legal assistance to all servicemen in connection with 
their numerous personal legal problems. Approximately 10 percent of the 
Army’s military personnel consult the legal assistance officers annually. This 
is truly a general law practice. Of course, the legal assistant officer does not 
represent the serviceman in court, but through contact with legal reference 
bureaus, bar association committees, and legal aid societies, he assists the service- 
man in obtaining qualified legal representation. 


APPENDIX B 
METHODS OF INSTRUCTION AND THE RESEARCH PROGRAM 


1. Methods of instruction.—The methods of instruction for these phases of the 
advanced course include faculty lectures, guest lectures by recognized authorities 
in their fields, conferences, seminars, practical exercises, training films, demon- 
strations, study assignments, and participation in a map maneuver which ties 
in all services and provides the student with the practical application of operat- 
ing a staff judge advocate office in coordination with other staff agencies. 

In 35 weeks the advanced course students survey these broad fields and plumb 
each of them in considerable depth. It is recognized that no student can hope to 
become a specialist in each field. But he must be an expert in military justice, 
to which perhaps 50 percent of his time will be devoted. Moreover, he must have 
sufficient background in each field to enable him to become a specialist if his 
duties so require. 

This, then, is the “how to do it” phase of the course, leavened in large measure 
with the theoretical philosophical basis for military law. 

We do not justify our right to a master’s degree alone on this phase of our 
course although- we realize that many law schools confer a graduate degree on 
the basis of 20 hours of course or seminar work with no requirement for a 
thesis. 

2. The research program.—tThis ordinarily involves the submission of a mature 
thesis which, in order to be acceptable, must be a significant contribution to mili- 
tary legal thinking and to the scholarship of military law, although it may, as 
well, involve work in military legal planning, the preparation of a new course of 
study, or the development of legal thinking and progress other than through a 
thesis. 
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On a continuing basis, recommendations for suitable research topics in unset- 
tled problems of military law are solicited from the Judge Advocate General, 
from field judge advocates, from legal scholars, and from the students. 

These recommendations are carefully screened by the faculty board. Scope 
notes and titles are edited and combinations of subjects in related recommenda- 
tions are made. This screening process results in the selection of about 50 suit- 
able topics. These are compiled and submitted to the students, each of whom in- 
dicates his choice of 10 topics in order of preference. 

The faculty board then assigns to each student a thesis topic. About 1 out of 
10 students does not receive a thesis assignment because his project does not lend 
itself to development by thesis. About 200 hours of academic time is devoted to 
the preparation of the thesis. Of course, the student devotes considerably more 
than the allotted time to his thesis. 

Each student is assigned to a faculty member who acts as his thesis adviser 
and who monitors the work. He guides the student as to format, organization, 
and points out flaws in technique or logic—but the research and the thinking are 
that of the student, not that of the adviser. In this field, as in any phase of the 
course, the student is free to conduct his research activities with complete ob- 
jectivity and academic freedom. 

*arenthetically, academic freedom is not unique to the Judge Advocate Gen- 
eral’s School. The Army recognizes, and has for years, that little if any progress 
or development in any field of military endeavor is possible unless its officers 
are free to express their views and pursue their studies and research with com- 
plete objectivity and freedom. This is particularly true of schools which train 
staff officers. <A staff officer who attempts to second guess his commander can- 
not render the service which his commander and the Army require. 

In the field of military law this is especially true. We train law officers whose 
role is comparable to that of a Federal judge for the trial of criminal cases. We 
train members of boards of review, who are comparable to appellate judges, and 
we train legal administrators and legal advisers to senior commanders. We would 
fail utterly in our mission if we did not foster intellectual integrity. The Army 
would be no better served by its lawyers if it encouraged them to second guess 
their superiors than would the civilian client who required his lawyer to give 
him less than candid and honest advice. 

In accordance with this policy, which is basic and fundamental, our research 
program is characterized by academic freedom of inquiry and freedom of expres- 
sion. We do, however, follow the disciplines, methods, and techniques of a sound 
research program. 

The thesis program has produced several outstanding contributions to military 
thinking and as such has dircetly improved military legal services. Further, the 
program is intended to encourage on the part of the student those attitudes of 
reflection, analysis, and evaluation which are necessary to the development of a 
high order of legal scholarship after they leave the school. By developing a more 
scholarly attitude toward the law, the graduates of the advanced course will 
acquire a continuing appreciation of the value of legal research and legal writing. 
Their future contributions and their influence on their subordinates will improve 
legal scholarship within the services and will aid in explaining military legal] 
problems to the cvilian members of the bar. 

Mr. Brooks. I think you have made a very exhaustive statement and 
complete analysis. I simply want to ask you 1 or 2 questions. 

Colonel Decker. Yes. 

Mr. Brooxs. What is the attendance of the school ? 

Colonel Decker. The attendance at the school ? 

We have 25 officers in the advanced course at this time, and we have 
3 or 4 basic courses for the orientation of young lawyers recently com- 
missioned. 

Mr. Brooxs. How many? 

Colonel Decker. They run roughly 50 to 60 students per course. 

Mr. Brooks. Fifty or sixty. 

And that is in the basic courses, and 25 in the advanced courses? 

Colonel Decker. Yes, sir. 

Mr. Brooxs. Are they all military personnel ? 
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Colonel Drecksr. Yes, sir, for those regular courses, basic and ad- 
vanced. 

Mr. Brooks. Do you contemplate any civilians in either the basic 
or advanced courses ? 

Colonel Decker. Only insofar as—if you wanted to point to a man 
whose status was basically civilian, you could point to our Reserve offi- 
cers, who are on extended active duty. 

However, they are judge advocates; we don’t distinguish. between 
Reserve and regular. 

Mr. Brooks. They must be military personnel. 

Colonel Decker. Yes, for the basic or advanced course. Now, in our 
‘ ecial courses; for instance, the course in procurement law, there, if 

e Department of Ordnance, for instance, wants to send a civilian 
ae who is employed by the Department of the Army, we will 
make a space for him. We are glad to help him because that goes to 
benefit of the Government. As another example, Mr. Fisher, the Gen- 
eral Counsel for the Comptroller General, asked us for some spaces 
for some people. 

Mr. Brooks. In that event, the individual must be employed by the 
Government at that time. 

Colonel Decker. Yes, sir. It is only for Government attorneys. 

Mr. Brooks. And he must remain in the employ of the Government ? 

Colonel Decker. Yes, sir; that is correct. 

Mr. Brooxs. Does he make any statement or declaration as to in- 
tending to remain, in the future, with the Government ? 

Colonel Decker. No, sir, not for the short courses like procurement 
law, for example, 3 weeks, that is basically for orientation. 

Mr. Brooks. What sort of degree do you use for the procurement 
course ¢ 

Colonel Decker. None whatsoever, sir. 

Mr. Brooks. A certificate. 

Colonel Decker. A certificate we give, yes. 

Mr. Brooks. Like Columbia does, for instance ? 

Colonel Decker. Yes, sir; we give certificates showing that. the in- 
dividual has attended the course and that serves that particular 
purpose. 

Mr. Brooxs. How many graduates have you had in your two grad- 
uating classes for the advanced courses? 

Colonel Decker. The total of individuals who have been certified 
as having completed the advanced course is 98 to date, and we have 25 
down there now in the advanced course. 20 Army judge advocates 
and five Navy legal specialists. 

Mr. Brooks. About 45 a year? 

Colonel Decker. No, sir; 25, sir. 

Mr. Brooks. Twenty-five graduates a year. 

Colonel Decker. Yes, sir, in the advanced course. 

Mr. Brooks. It has been in operation 3 years. 

Colonel Drecxer.. No, sir, it is a 1-year course, 35 weeks. 

Mr. Brooxs. The school was founded in 1955? 

Colonel Decker. No, sir, 1951. 

Mr. Brooxs. 1951? 

Colonel Decker. We started our first advanced course in 1952 

Mr. Brooks. I misread your statement. 
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At any rate that gives us the number of graduates there which 
would be 98—25 a year? 

Colonel Decker. 25 a year, yes, sir. 

Mr. Brooks. Are there any questions ? 

Mr. Fisher ? 

Mr. Fisuer. When a new man is commissioned in the Judge Ad- 
vocate General service is he automatically sent down there for this 
specialized training ? 

Colne) Decker. If he hasn’t previous military legal experience, 
Mr. Fisher. 

Mr. Fisuer. If he has had, then he is not sent. 

Colonel Decker. That would depend on the facts and circum- 
stances. 

For instance, if a man had a background which showed that he had 
accumulated the approximate military legal knowledge that would be 
given to him down there, we probably wouldn’t send him. 

Nearly all of our young officers go down there because they have 
had no military legal experience whatsoever, sir. 

Mr. Fisuer. In other words, I assume the school was created be- 

cause it was felt that usual law school education will not suflice and 
that they do need this type of specialized training. 

Colonel Decker. Yes, and this type of specialized training has 
been recognized for a long time, Mr. Fisher. Back in the thirties, 
there were some of us who were strongly recommending to the older 
officers that this training be furnished at once. Of course, we weren’t 
successful at that time. 

In 1946, when Chief Justice Vanderbilt of the New Jersey Supreme 
Court, headed the committee which was put together by the then 
Secretary Patterson and the American Bar Association to study 
military justice, throughout their report, the most forceful recom- 
mendation of all was that training should be given to these military 
legal specialists so that they could go in and talk convincingly to a 
commanding officer. 

That is the best way I know of of eliminating, for instance, tendency 
toward command control. 

If the staff officer really knows his business when he talks about court- 
martial, the general will usually take his recommendation without 
any question. 

Mr. Fisuer. I assume that most of these men who take this course 
are reservists, is that right? 

Colonel Decker. Yes, sir; that is right as to the 13 weeks, basic 
course. 

Mr. Fisuer. And I assume there is a pretty steady turnover of those 
that go into the judge advocate service? 

Colonel Decker. Yes, sir, that is correct. 

Mr. Fisuer. Many of them get back into private practice. 

Colonel Decker. At the end of 3 years, yes, sir. 

Mr. Fisuer. One year of which is in the training period ? 

Colonel Decker. No, sir, 13 weeks of it is the length of our orienta- 
tion course for the young lawyers. 

The only long course that we have down there is the advanced 
course, the one on which we base our request for the degree. 

Mr. Fisuer. I see. 


86066—57—No. 58———1 








3622 





They go down for 15 weeks ordinarily / 

Colonel Decker. Yes, sir. 

Mr. Fisuer. But if it is decided to give them the advanced course 
then it goes for 35 weeks. 

Colonel Decker. Yes, sir. But those would be individuals who 
would have from 5 to 10 years of military law practice behind them 
and when they come to that advanced course, we teach them on such a 
level that they should be able, if there were an emergency tomorrow, to 
take over as the staff judge advocate of a field Army or to take over as 
the chief of a major division in the office of the Judge Advocate Gen- 

eral, or in a theater office. 

Mr. Fisner. I see. 

Just to get the picture clear in my mind, then: 

Say a young law-school graduate goes into your service, and he is 
sent down for this spec ialized tr aining, he would be given the 13 weeks 
rather than the 35 weeks. 

Colonel Decker. Yes, sir, that is correct. 

Mr. Fisuer. He would not be eligible for the 35 weeks until and 
unless he had been in the service for quite a while or until he had 
practiced military law for quite a while; is that correct? 

Colonel Decker. Yes, sir. If I might take an example from your 
own State. 

I think perhaps the outstanding graduate we have came from a uni- 
versity in your State, not your State university. 

He went to the basic course and then he served for 3 years, did an 
outstanding job. We tried for all we were worth to keep that young 
man and to get him to come into the Regular Army, as we do on all 
of them. 

However, he went to Houston and joined one of the law firms, one 
of the large law firms there. Had he stayed with us as did another 
young man, that I might mention, who i is now on duty over in Europe, 
he would have practiced for 5, 6, or 7 years, then if he had done well 
in his practice, as we went over the candidates, the records for admis- 
sion to the advanced course, he would have been considered for admis- 
sion to the advanced course and probably at the end of 7 or 8 years, 
maybe a little longer, he would have been ordered down to the school 
and there he would have taken the advanced course. 

Mr. Fisuer. Getting to the bill itself, just one other question, you 
now give them some sort of certificates ¢ 

I assume you do, showing they finished the course successfully ? 

Colonel Decker. That is correct, sir. 

Mr. Fisuer. And the purpose of this legislation is to convert that 
certificate into a degree, that is all there is to it ? 

Colonel Decker. Yes, sir, it is to enable the commandant to give 
a degree. 

I think it would help us tremendously. One thing, I don’t believe 
that any group of officers have worked harder or tried harder than the 
first advanced class in 1952, and 1953, and the reason that they did was 
because they thought they were setting the pace, and they thought that 
they were going ‘to win something new for the Army lawyer, this 
graduate degr ee, this master of laws degree. They were told about it 
when they came down there. 

Mr. Fisner. Have you had this course ? 
Colonel Decker. No, sir; I am quite a lot too old for it, sir. 
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Mr. Fisuer. I was just wondering if you had gone through it. 

Well, that is fine. That is all. 

Mr. Brooks. Yes, sir. 

Mr. Bray. Mr, Chairman? 

Mr. Brooks. Mr. Bray 

Mr. Bray. I have a question. 

What will this read, master of laws ? 

Will it be military law or what will it read ? 

Colonel Decker. No, sir. Originally it would be a master of laws 
degree. At the present time in the graduate programs of some of the 
law schools they are giving master-of-law degrees in specialties. But 
the general consensus of the legal profession as I have gathered from 
talking with legal educators and also from talking with people who 
are interested in specialization at the bar is to remain with what you 
might call a generalized degree rather than a degree in a specialty. 

Should there come a day 

Mr. Bray. You do go into the criminal] law phase of it ? 

Colonel Decker. Yes, sir. 

Mr. Bray. I am very hi appy you do. Iwas the lawyer who took the 
Tedro case up—it took 6 years and the court held there was no evi- 
dence against the man. 

So I think you can do quite a job of education in that branch. This 
book, Army Role in Civil Emergencies in the United States, gives a 
lecture in here, a rather long lecture on martial law prepared by the 
Judge Advocate General’s School, Charlottesville, under date of Jan- 
uary 1956. Do you know anything of that lecture? 

Colonel Decker. No, sir; I was overseas at the time that was pre- 
pared. 

Mr. Bray. I won’t take up much time. I was thinking about writ- 
ing a letter to find out exactly what this meant. I want to read a para- 
graph from this lecture. 

It is talking about taking over martial law in the United States. It 
says: 





We must face the possibility that the armed services would have to assume con- 
trol. In such a case, armed-service channels would be the only line of communi- 
eation between the stricken country and the national center of direction. AT 
messages transmitted from the departments of the Government out to the field 
and from the field to the Government would, in the event the Army was selected 
to administer martial law, pass through the Office of the Secretary of the Army. 
In that event, the Department of the Army would become the Nation’s great 
message center. Imagine the magnitude of just the one task of operating such 
a messuge center. 

If the Army should become the director of all the energies of the country, it 
would be a novel task, and one for which the Army has had only limited ex- 
perience. By what means could it be performed? Perhaps a new staff section 
would be created. Personnel would be needed to man it. To administer public 
agencies, enforce laws, and manage finance and industry, the services of bank- 
ers, lawyers, industrialists governors, and mayors would be needed. The Army 
not only would have to fight the war, but would have to keep the Government in 
operation, supply relief to survivors, sustain morale, and harness the Nation’s 
resources for the war effort. 


You are going to explain to all of them how to accomplish that in 
your school ¢ 


Colonel Decker. No; we won’t explain to them how to accomplish 
that, Mr. Bray. 
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Mr. Bray. I have had considerable experience in the Hawaiian 
Islands during the period of martial law, 1941 to 1945. In fact, I 
wrote an article on that before I came to Congress. I just wondered 
how far you are training them to perpetuate another martial law in 
Hawaii? 

Colonel Decker. I can answer that one, sir. The test that a com- 
mander must remember is that he has no legal authority for invoking 
martial law until necessity requires it. 

Mr. Bray. The Supreme Court said you didn’t. I realize that. I 
realized what happened before it finally went to the Supreme Court, 
also. 

Colonel Decker. I might also add that, even when martial law is 
invoked, the military commander should endeavor to leave every 
civilian agency in operation that he can. 

Mr. Bray. You had nothing to do with martial law in Hawaii at 
that time, did you ? 

Colonel Decker. No, sir; I did not. I was in the European theater. 

Mr. Bray. You have heard about it, haven’t you ? 

Colonel Decker. Yes, sir. 

Mr. Bray. Not especially proud of it, were you ? 

Colonel Decker. I haven’t formed any opinion on it, sir. 

Mr. Bray. A couple of lawyers quarreling—that is all. 

Mr. Brooks. Thank you very much, Colonel, we appreciate your 
testimony. 

At this time, with the consent of the committee. we would like to 
have Mr. Ducander read the letter which the chairman of the full 
committee has received from Harvard University in opposition to 
the bill. 

Perhaps the Colonel hasn’t heard it. You might listen, too. 

Mr. Fisurer. He may wish to comment. 

Mr. Ducanper (reading) : 

HARVARD UNIVERSITY, 
Cambridge, Mass., March 7, 1957. 

DEAR MR. Vinson: I write to oppose H. R. 2409, the bill to authorize the com- 
mandant of the Judge Advocate General’s School to award appropriate degrees, 
and also to oppose H. R. 3516, the bill to authorize the Walter Reed Institute of 
Research to grant appropriate degrees to its graduates. 

I can see some virtue in issuing an award or certificate to those who have 
attended the Judge Advocate General’s School or the Walter Reed Institute of 
Research, but I strongly disagree with the proposal to simulate the sort of degree 
earned in a university. 

Advanced degrees cannot be earned easily, and ought not to be conferred lightly. 
It has taken a hundred years of continuous and diligent effort to establish a 
truly higher education in this country. Our universities have painstakingly built 
programs of professional training set within an academic structure based on the 
whole world of learning. It is illogical to try to equate, by the symbol of an 
advanced degree, an educational program in a university setting with one in 
an institution which is not exclusively, or even primarily, committed to educa- 
tional aims. 

I am confident that the responsible heads of most of the universities of the 
country would agree that the passage of the proposed legislation would place in 
jeopardy standards of American higher education which have been patiently 
elaborated since the rise of universities in the United States. 

Education is a full-time occupation which, in its best state, must not be con- 
ducted as an adjunct of other efforts. Where a need arises for a special kind of 
institution for a specialized objective, there can be no objection to the establish- 
ment of such schools. But it should not be assumed that their programs are 
the same as those of institutions devoted exclusively to educational objectives of 
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the broadest sort. The awarding of academic degres by such specialized schools— 
particularly when sponsored by the Federal Government—would surely debase- 
the established academic currency of all American universities. 

I hope that an alternative form of certificate or award can be found to serve 
the new program, if it is felt that some kind of recognition is needed. 

Yours sincerely, 
NATHAN M., Pusey. 

Mr. Brooks. Do you have any comments you want to make, Colonel ? 

Colonel Decker. Yes, sir; yes, sir. The first thing I would say is 
that I don’t believe the fact that an institution is a Federal institution 
stains the graduate, and I don’t believe that it means that the educa- 
tional process is not a good one. 

We have some federally established schools that have been in opera- 
tion for quite a while and they have turned out some fairly prominent 
citizens who have taken part in government, who have built the rail- 
roads and all the rest of it. 

In fact, the President of the United States is a graduate of a 
federally sponsored school. That is point 1. 

Point 2, the president of Harvard University has not been at the 
Judge Advocate General’s School. I believe if he would come and look 
he would change his mind, because we do have an educational program 
down there; it is well advanced. I could give other references. I 
could mention Justice Vanderbilt who made this study and who is a 
noted legal educator. No civilian school fulfills this need. 

And when we draw a line—and this is the thing that makes it diffi- 
cult to get our young lawyers to stay with us—when you draw a line 
and say what these people do is military, that is not quite acceptable 
in civilian life; there runs through the mind of the younger attorney, 
particularly, the thought, Am I a second-class citizen because I am in 
the military? We think that we have one of the finest law schools in 
the country. 

Everybody who has been there has said it is a fine law school. I 
will add this observation. Mr. Sturgess, the dean of Yale University 
Law School, when he came to our school, sent a copy of a letter to me 
which he had sent to Mr. John Fine, the educational editor of the New 
York Times, suggesting that he go down to Charlottesville, spend 
some time there and write an article on new things in education, be- 
cause he was that impressed with the school. 

Mr. Brooks. Thank you very much, Colonel. You might wish to 
invite the president of Harvard down there to see your school. 

Mr. Fisuer. Let me put a question. 

You mentioned the American Bar Association 2 or 3 times in your 
statement. Does the American Bar Association support this bill, do 
you know ¢ 

Colonel Decker. The American Bar Association is the accrediting 
agency for law schools in the United States, and the council of legal 
education has recommended, and the American Bar Association ‘has 
accredited, our law school; and the adviser to the council was author- 
ized by the council to come here and support this legislation, and he 
testified in favor of it yesterday, Mr. Fisher. 

Mr. Brooks. Any further questions ? 

Tf not, thank you very much, Colonel]. 

Colonel Decker. Mr. Chairman, if I might, we have handed to 
Mr. Ducander the statements of Prof. Shelden Elliott, former presi- 
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dent of the Association of American Law Schools, whom I have men- 
tioned, and we request that that be made a part of the record. 

Mr. Brooxs. That will be made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT OF SHELDEN D. ELLIOTT 


Mr. Chairman and members of the committee, my name is Shelden D. Elliott. 
I am professor of law at New York University and I am secretary of the council 
of the section of legal education of the American Bar Association. I have been 
a law teacher since 1934 and was formerly dean of the University of Southern 
California School of Law. In 1954 I served as president of the Association of 
American Law Schools. I am also a colonel in the United States Army Reserve, 
Judge Advocate General’s Corps, and I am a member of the board of visitors 
of the Judge Advocate General’s School at Charlottesville, Va. 

It has been my pleasure to have been a visitor to the school on several oc- 
casions during the past 3 years. I have had frequent opportunity to observe its 
staff and teaching methods, to study its materials, and to become acquainted with 
its program. 

In 1954 I served with the late Judge Paul Brosman of the Court of Military 
Appeals on a committee to inspect the graduate program at the Judge Advocate 
General’s School and to report thereon to the council of the section of legal 
education. I had also participated in the formulation of the statement adopted 
by the council setting forth the factors to guide it in the approval of graduate 
programs in law. These criteria have been referred to in Colonel Decker’s state- 
ment to your subcommittee. 

In my judgment the graduate program at the Judge Advocate General’s School 
is unique in the field of legal education and superior in quality. No law school 
in the country has the facilities, the experience, and the capabilities to provide 
the type of graduate instruction which this school is furnishing to the officers 
selected for participation in the graduate course. Its faculty compares favorably 
with graduate law teachers in civilian law schools. Its student body represents 
a high level of scholastic potential and legal ability. I have examined the 
theses submitted by students engaged in the program and have found them to 
be well above what one would ordinarily expect from graduate students in civilian 
law schools. 

That there is a need for advanced law training of this type in the armed services 
has already been noted in Colonel Decker’s statement and in the observations of 
others who have studied the problem. For example, in 1946 Chief Justice 
Vanderbilt, as chairman of a committee jointly designated by the American Bar 
Association and the then Secretary of War, reported on the need for improved 
legal training in the Army. The Judge Advocate General’s School was approved 
by the house of delegates of the American Bar Association on February 22, 1955, 
on the recommendation of the council of the section of legal education (80 Ameri- 
ean Bar Association Rept. 406). The Army Judge Advocate General’s School at 
University of Virginia appears in the list of law schools approved by the Ameri- 
can Bar Association at page 137 of the Directory of American Universities and 
Colleges (7th edition, 1956), published by the American Council on Education. 
Having been associated both at the University of Southern California and at New 
York University with law schools which have extensive graduate programs in law, 
I am convinced that the Judge Advocate General’s School is providing specialized 
graduate training of the highest caliber, the equivalent of which, as I have 
previously stated, could not be presented by a civilian law school. It fully 
deserves to have the authority to confer the appropriate graduate degrees and 
credits symbolizing the completion of course work. Students successfully grad- 
uating from the advanced program at the Judge Advocate General’s School are 
entitled to the same measure of recognition of achievement as is accorded to 
graduate students in civilian law schools. It would give them the standing in 
the legal world, both at home and abroad, which their achievement has justly 
deserved. This would considerably enhance their effectiveness in legal activities 
in dealing with others who look to the degree as an index of scholastic accom- 
plishment and intellectual ability. 

In conclusion, I respectfully urge the subcommittee to report favorably on 
H. R. 2409. 
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Mr. Brooks. Would it be in order for any of the members of the 
subcommittee that have the opportunity or the time to come down and 
look over your organization and your ahead there ? 

Colonel Decker. Yes 3, SID. 

Mr. Brooks. At some future date. 

Colonel Decker. Yes, sir; there is nothing we would rather do and 
I would like to extend on behalf of the Commandant and myself a 
personal invitation to the subcommittee. We would like to take you 
down as our personal guests and take you through the school, let you see 
the classrooms. 

When I say classrooms, I mean the classes. Let you talk with the 
students. You will find, sir, that one of our particularly outstanding 
instructors is a young man from Louisiana State University, who after 
fighting through the war as line offic er, finished up at Louisiana State 
University and is the Chief of the Military Justice Division down 
there. 

Mr. Brooks. Who is that ? 

Colonel Decker. Lt. Col. Woodrow W. Atkins, selected as one of 
the 5 percent outstanding for early promotion. That is the quality 
of our people. 

Mr. Brooks. Thank you very much, sir. If we have an opportunity 
later on, some of the members may wish to come. 

(W hereupon, the subcommittee proceeded to further business.) 
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